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Abstract

As a result of the expansion of the phenomenon of international and regional migration of foreign labor and its
increasing economic, social, political and security effects within international societies as well as at the level of Arab
countries, including Iraq, most of these effects came within the process of developing the labor market within the
countries to which foreign labor moves, as well as cross-border companies and their key role in the continuous
movement of foreign labor as a result of the investment operations they carry out within the international framework
directly or indirectly, Iraq is one of the countries that attracted the most cross-border companies and foreign labor
after (2003) and to the present day because of the sabotage of infrastructure, facilities and governmental and non-
governmental departments after the said year, so it was used for the purpose of promoting and keeping pace with
international developments in terms of various investments that work to create sustainable development that
includes all the different joints of life, hence the importance of the study by trying to analyze and interpret strategies
for the transfer of foreign labor and cross-border companies by identifying the most important international
conventions and treaties that provided for their transfer between countries in general and the State of Iraq in
particular, the study came out with a set of conclusions and recommendations, the most important of which are:
weak cooperation between the concerned authorities for the transfer of foreign labor at the international and local
levels to serve the interests of the state, especially economic and social, which addresses the problem of
unemployment within it or strengthen local labor and train them gradually to replace foreign labor. Encouraging
countries that are not part of the international treaties and conventions on the transfer of foreign labor and protecting
their rights, especially the International Labor Organization, by following them and joining into, considering the
phenomenon of unemployment within each country, including Iraq.

Keywords: Geopolitical evolution, foreign labor strategy, regional variables

Introduction:

The transfer of cross-border companies and foreign labor within the international framework leads to a set of
complex and interrelated characteristics that may be a source of confusion for the characteristics of the state in
general, whether social, economic, security, political, health and others. This is a natural result of the increase in
their numbers among the countries that attract them for the purpose of work, including the State of Iraq, which
worked to attract it after (2003) to use them within the course of the characteristics of the economic, social and
security state within the international and regional conventions and treaties that provide for their transfer within the
international and regional framework. Therefore, the focus of our study will be to highlight the strategy of their
transfer and indicate the most important international conventions and treaties stipulated in them, as well as studying
the most important legislative laws put forward by successive Iraqi governments regarding the entry and residence
of foreign workers and indicating the extent of their legal treatment of regulating their entry and departure within
their borders.

-5740 -


mailto:abbas.f.alsaaidy@gmail.com
mailto:Bashar_m2000@yahoo.com

International Journal of Early Childhood Special Education (INT-JECSE)
DOI: 10.9756/INT-JECSE/V1412.647 ISSN: 1308-5581 Vol 14, Issue 02 2022

The importance of research: It is the following:

1- The need to understand the historical development of foreign labor at the international, regional, and internal
levels.

2- The need to know international, regional, and local conventions and treaties regulating labor and employment.

Research problem: The following is:

1. What are the most important reasons that led to the spread of the phenomenon of foreign labor at the international,
regional, and local levels?

2. Have international conventions and treaties been a guarantee of the right of foreign mobile labor at the
international and regional level?

3. Did the laws on the employment of foreigners inside Iraq guarantee that the right of the national workforce would
not be prejudiced?

Search Hypothesis: The following is:

1. One of the most common reasons is the wage differential and the availability of job opportunities due to the lack
of competencies within the receiving countries.

2. International conventions and treaties were the main pillar on which the foreign worker moves internationally.

3. Laws on the employment of foreigners inside Iraq stood for a general legal framework, but the continued influx of
foreign labor will lead to higher unemployment rates than they are and then deviate from the established laws.

Research method:

The study adopted the method of force analysis(" it is a realistic and non-static approach as it is concerned with all
the characteristics of the state and the study of the availability of its own power by studying the analysis of
international, regional and local conventions and the functional approach® , which shows the extent of the
functional aspect that the state performs in its various joints.

Research Plan: The research is divided into two research that include

1. First topic: Geopolitical development of foreign employment strategy at the international, regional, and local
levels.

2. Second topic: Legal regulation of the employment of foreign labor at the international, regional, and local levels.

Topic 1: Geopolitical development of foreign employment strategy at the international, regional, and local
levels.

The movement of foreign labor in the world in general began to increase after the First World War of the last
century and began its movements from one country to another limited extent until the end of the last fifties, but these
movements began on a widest and clear scale since the mid-1970s and became a new phenomenon in the economic,
social and political life of the countries of the world in general and the Arab countries in particular® , in 2008, the
International Labor Organization unanimously adopted the Declaration contained in its Constitution when it was
established in 1919, which was affirmed in the Philadelphia Declaration (1944) and to the Declaration on
Fundamental Principles and Rights at Work (1998). This Declaration stands for the contemporary vision of the
International Labor Organization in the era of globalization® - therefore, it is necessary to show the most important

(UMohamed Abdel Salam, Geopolitics "Theory Study and Global Applications", Al Noor
Publishing Library, Cairo, 2020, p.101.

(2) Fayez Mohamed El Issawi, Contemporary Geopolitics, University Knowledge House, Egypt -
Alexandria, 2000, p.48.

(3)Safaa Abdullatif Mohammed Al-Boni, The Impact of Foreign Labor on Unemployment Rates,
Sudan University of Science and Technology, Published Master Thesis, 2008, p. 8.

@]LO, ILO Declaration on Social Justice for a Fair Globalization, Switzerland, | 1, 2008, p. 1.

-5741 -



International Journal of Early Childhood Special Education (INT-JECSE)
DOI: 10.9756/INT-JECSE/V1412.647 ISSN: 1308-5581 Vol 14, Issue 02 2022

stages or strategies that have gone through the process of moving foreign labor at the international, regional, and
local levels.

The first requirement / foreign labor strategy considering the strength of international and regional
variables.

Several strategies and plans have been taken in the transfer of foreign labor from one country to another at the
international, regional and local levels, and this distracts us to the strength of these strategies and any types of forces
that have been used to facilitate their spread in almost all countries, As well as referring to the legal guarantees for it
within the countries of departure and return , and this is what we will show later, but at the beginning, it is necessary
to identify the strategy of foreign labor. Just hearing the term strategy comes to mind the battlefields and their
proactive or tactical plans, and this is because it is mainly a military term, so the general definition of it is a Greek
word more important than the term (Strategus), which is the art of war, so it is used in military sciences, but as a
result of the various developments in all aspects of life, this term has changed to serve the different characteristics of
the state strategically, including social, economic and political, therefore, proponents of economics define it as a
comprehensive unified plan that links the competitive advantages of the organization, studying its environmental
challenges, whether internal or external, and stressing the achievement of its main objectives through good
implementation), therefore, the strategy represents a comprehensive plan at the level of any local or international
organization or company aimed at achieving its own goals in its own countries and host countries, it bases its
strategies on the perception of weaknesses and strengths, and this is what cross-border companies that contain
various economic activities, including the export of foreign expatriate labor almost all over the world through the
use of a comprehensive strategy, which consists of developing, integrating, implementing and monitoring
comprehensive long-term plans for the purpose of enabling the company to achieve proper performance in its
various markets within countries, due to the size of these companies and their significant capabilities for their
different activities, they develop general strategic plans and comprehensive plans It allows it to adapt to the most
difficult conditions it faces in order to strengthen its competitive position internationally, regionally and locally®

In the face of these developments and transformations, as well as the entry of new non-international actors into the
system of international influence, new visions emerged that moved relatively away from the visions of leadership
strategic thinking in the Cold War and turned to economic, social and cultural issues®®, These visions were based on
two views; the first is that military force has absolutely lost its usefulness either because of a world government
monopoly on power or as a result of nuclear developments, which requires its exclusion and the introduction of
economic power in its place, The second sees a decline in the effectiveness of using traditional forces to achieve
desirable political goals in light of new actors and an international system characterized by interactions of multiple
and overlapping levels and new interests in the political game; so that the pillars of economic, financial and
technological power have been replaced by military pillars as a force for contemporary international policies® , as
for the new actors and non-actors in international and regional politics they are several parties represented by the
same countries represented by different international organizations, cross-border businesses, companies with
different economic activities, international organizations and secretariats. They influence international decision-
making and global policymaking because of their impact on other bodies of its kind in the transiting country, ¥
therefore, the changing international and regional environment is in favor of economic power through cross-border
companies that work in all economic activities that affect their events. They have expanded their spread and given
them wide importance in recent years within developing countries, factors that helped to obtain the keys to

(Kazem Nizar Al-Rukbani, Strategic Department of Globalization, Wael Publishing and
Distribution House, Amman, Jordan, 1st Edition, 2004, p.21.

(2)Kemal Mardawi, Foreign Direct Investment in Underdeveloped Countries (Algeria as a
Model)¢« Doctoral Thesis published by Mentori University, Constantine, 2004, p. 176.

G)Suleiman Abdullah Al-Harbi, The Concept of Security Levels, formulas and Threats, Arab Journal of Political Science, Issue 19,
2008, p.9.

(Nadia Mahmoud Mustafa, Theory of International Relations between Realistic Perspective and Advocacy for a New
Perspective, Journal of International Politics, Issue 82, 1985, p.15.

G)Ahmed Jameel Azm, “The Return of the State in Foreign Policy,” Prospects for the Future, Issue 3, 2010, p.43.

-5742 -



International Journal of Early Childhood Special Education (INT-JECSE)
DOI: 10.9756/INT-JECSE/V1412.647 ISSN: 1308-5581 Vol 14, Issue 02 2022

economic power and then radically change the map of power, so power as a concept in politics and economic
strategies means everything that has to do with “act, influence and change”, Hans Morgenthau linked power to the
idea of influencing or controlling gains and defined power as “the ability to influence the behavior of others”, by
knowing the ultimate outcome of the influence it exerts in other countries with the aim of owning more resources, it
also treats international and regional relations as a conflict aimed at maximizing the power of the state(” . it
emphasizes the great role that various non-state actors have become, as well as the increasing presence of economic
issues on the international policy agenda, especially from the beginning of the seventies of the twentieth century to
the end of the Cold War, the importance of military factors influencing international politics has declined in favor of
other factors, foremost of which is the economic® , therefore, as a result of developments in the field of economic
progress in various fields of life, the migration of foreign labor has emerged within cross-border companies.
Millions of people leave annually and cross-national borders in search of more human security for them and their
families. Most of them move because of the desire to obtain higher wages and find better job opportunities, but some
of them are forced to leave their homes due to famine, poverty and others, therefore geographical location has
become a less difficult barrier to the movement, so it is constantly increasing at present, whether in the country of
origin, destination or transit in a globalizing world. The challenge facing the international and regional community is
to manage foreign labor to serve as a force that drives growth and development and not as a tool that pushes the
emergence of clandestine movements and the dangers they pose to institutions in general.

The second requirement / cross-border companies and their role in the development of foreign employment
strategy considering international and regional variables.

Cross-border companies are prominent phenomena in the international and regional economy, as they have become
a significant role in the internationalization of trade, services, investment, production, and the movement of foreign
labor in the world therefore, its concept is the multiplicity of aspects and geopolitical dimensions related to it, such
as economic, political, and other aspects.Its concept has witnessed several concepts as a result of its multiplicity, as
mentioned, some of whom knew it as every project that owns or controls the assets and assets of factories, mines,
offices and the like in two or more countries®, cross-border companies are characterized by the development of
strategies and plans for the training and qualification of foreign workers in them, as they are characterized by their
large number, their wide spread in various countries of the world and the multiplicity of their nationalities. The
process of selecting foreign labor in these companies is affected by the type of work and the nature of the receiving
country, where they are selected according to the capabilities of the receiving country ¥ , in addition, it is
characterized by concentration in huge investment activities within different countries, especially oil, as is the case
in most developing countries, including Iraq. This is due to the factors that lead to attracting them because of the
climates of these countries of different investment characteristics that work to increase the competitiveness of these
companies because of the availability of infrastructure and facilities that make them more attractive to various
foreign investments than these companies. As a result of Iraq's geostrategic importance, it represented its presence in
it since 1925, where it was represented (Turkish Petroleum Company), which works in oil exploration, while other
companies were present with it, such as (British Petroleum Company, French Petroleum Company, Indian Shell and
American Petroleum Company) ©. This confirms what researchers in the field of political and strategic systems have
pointed out, where they usually identify two basic processes in the past, present and future, these are (conflict and
cooperation) , which many political and geopolitical scholars referred to in their reference to the areas of power and
fulcrum within international and regional borders, including the reference to the geopolitical importance (for the
Middle East region) and the conflict and cooperation it has witnessed throughout history, which represents a

() |smail Sabri Mekleed, International Political Relations Study in Origins and Theories, Cairo, Academic Library, 1984, p.19.
@Mohamed Taher Adila, Development of the theoretical field of international relations,
published doctoral thesis, Faculty of Political Science and International Relations, Al-Hajj
Lakhdar-Batna University, 2014, p.33.

®)Farouk Elaraby, State Nation at the Sake of Globalization, Algeria, Kom for Studies, Publishing
and Distribution, 2009, p.26

(4Abdulaziz Abdul Rahim, Multinational Companies, Nilein University Press, 2008, p.32

(®)Hafez Barjas, Iragi Oil from Franchising to Nationalization, Irag, Ministry of Information, 1973,
p.40
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gathering of a number of countries in a certain geographical region within a non-national system that includes a
number of peoples and nations, exceeding all elements of cultural and civilizational historical symmetry, thus
creating a pluralistic system in which relations are intertwined with a set of mutual interests among them and other
international and regional bodies. Therefore, the regional system has a regional and international political function
represented by all types of conflict and cooperation among them(V,

referring to regionalism, the Middle East region has been characterized by geostrategic and geopolitical importance
over the times, which many specialists in this field have pointed out as it represents a wide extension in the
continents of Asia and Africa that includes Arab and non-Arab countries and is characterized by the diversity of
civilizational affiliations to it®, but this wide and large region is the focus of attention of all countries, as the major
countries considered it in the middle of the world and many military experts wrote about it and the major powers
fought on it during the international war, so its importance lies in being characterized by spatial characteristics of
geopolitical dimensions that made it the focus of attention of international powers since ancient times until the
present, where it was a vital center that countries struggle to control it, the factor of space and spatial relations made
the Middle East an important and central region that formed the heart of the world, with Brzezinski noting that
Eurasia is the chessboard over which the struggle for global sovereignty continues, and the Middle East is within
this region®.

since the state of (Iraq) is located within the Middle East region where it forms its heart that connects the continents
of the ancient world, it is necessary to show how important it is geostrategic at the international and regional levels.
The third requirement / geostrategic location of Iraq and the importance of geopolitics at the international
and regional level.

Geography has given Iraq an unparalleled geopolitical ability, as it is an Asian country that stands for an important
center in the global oil reserves, as well as its diverse natural resources that constitute the backbone of life, so the
location of Iraq is geostrategic and geoeconomics importance that has a geopolitical weight under international and
regional strategy.

First: The geopolitical importance of Iraq's geostrategic position in the Middle East:

Iraq has been and still is a vital target for the aspirations and conflicts of major powers, this is due to its geostrategic
importance in international and regional politics, especially after the discovery of oil, geographical location is of
foremost importance, especially the geostrategic sites that plentiful experts in international strategies were interested
in. The importance of geographical location from a geostrategic and geopolitical point of view goes back to the
German scientist (Frederick Ratzel) (1844-1904) when he referred to the relationship between state power and
geography and its effects® , without exposing it to external pressure, whether international or regional, that
diminishes its sovereignty in the region® , therefore, many researchers and those interested in international and
regional strategy have pointed to the importance of the geostrategic location of the Middle East region, which
represents (Iraq) the heart of it, likes of (Speakman and Mackinder) within the theory of (ground frame) of
Sbekman, according to this theory, whoever controls the region of the parties rules Eurasia and whoever rules
Eurasia controls the fates of the world® , as for the strategic scientist (Hilverd Macender), in 1904, he developed his
theory (the heart of the world), as he put the Middle East within the Inner Crescent region in a theory, which is
summarized that whoever controls the inner crescent area controls the heart of the earth, and whoever controls the
heart of the earth controls the world”,

this geographical location is either astronomical to any longitudes and latitudes or relative location i.e., for
neighboring countries, land, and water® -

The geopolitical importance of Iraq is the privileged location occupied in the southwestern part of Asia and the
northeast of the Arab world as in a map (1)

(UMajid Kayyali, Middle East Project Dimensions - Pillars - Contradictions, 1st Edition, Emirates Center for Strategic Studies, No. 13, UAE, 2017,
p.11.

@ali Sobh, Regional Conflicts in Half a Century, 1st Edition, Manhal Publishing House, Beirut, 1998, p.105

(3)Zbigniew Brzezinski, Grand Chessboard, translated by Amal Al Sharq;i, first edition, Dar Al-Ahlia Publishing, Amman, 1999, p.55

@Mohammed Abdul Zahra, Introduction to Geopolitics, Dar Al Qalam Publishing and Distribution, Dubai, United Arab Emirates, 1st edition,
2001, pp. 30-31.

G)IMohammed Al Hammadi, et al., Geopolitics, Damascus University Publications, Damascus, 2007, p.185.

©Ali Ahmed Haroun, Foundations of Geopolitics, Dar Al-Fikr Al-Arabi, Cairo, 2003, p.44.

MPMohammed Saeed Al-Samak, Geopolitics, Ibn Al-Atheer Press, Mosul, 1988, p.83.

®Mohamed Mahmoud Ibrahim El-Deeb, Geopolitics Contemporary Perspective, Anglo-Egyptian Library, Fifth Edition, 2002, p.186.
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Map (1)
Iraq's location from the Arab world and the world
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Source / 1- From the researcher's work based on: Atlas of the World, Lebanon, 2011.
2- Republic of Iraq, Ministry of Transport, General Commission for Survey,

Administrative Map of Iraq, Scale, 2016.

Such a site is the link between the continents of the ancient world (Asia-Europe-Africa)” , and astronomically, it
extends between two latitudes (06"29° and 27 37°) degrees north , and linear length (39~ 38° - 36~ 48 °) Degree
eastward, location for latitudes is more important than meridians in geopolitical geography because of its direct
impact on the climate and therefore the main impact on human activity and diversity in the various economic
activities of the population of Iraq®, this confirms the importance of the geopolitical weight of the state of Iraq as it
forms the heart of the Middle East region. Its location in the southwest corner of the continent of Asia and close to
the continents of Europe and Africa made it a meeting point and intersection between the east and west on the one
hand and between the north and south on the other, as well as its control of the most important trade routes since
ancient times, where this site has earned it the advantage of controlling communication lines and international land
trade® , its location in the southwestern part of Asia has made it the easiest natural corridor linking Central Asia to
the Levant and the Arabian Peninsula and from there to Africa or vice versa® , as for its signatory for neighboring
countries as in Table (1) and Figure 1, where the length of the border with them is (3,522) km, distributed as Turkey
comes from the north (377 km), (1300 km) with Iran, (812 km) with Saudi Arabia, (178 km) with Jordan, (600 km)
with Syria and (159 km) with Kuwait, this location has made Iraq a near-continental country whose policy and
decisions are affected by the nature of its relations with neighboring countries, which was destined by flexible
diplomatic action at all social, economic and political levels, especially since the borders between Iraq and some
neighboring countries are unstable, as is the case with Iran, the problem of the Shatt al-Arab and others, Kuwait,
which has been years without demarcation of borders by all parties, so it may represent a problem that reduces Iraq's
geopolitical weight for neighboring countries® . Therefore, the Iragi border was one of the points of continuous
tension with its neighboring countries and it is also one of the points of contact and transition between them,
especially the eastern border with Iran, which caused continuous wars over the past years and the conflict and

(saadi Ali Ghaleb, Iraq Regional Geography, Al-Atheer Publishing House, Mosul, 2005, p.9.

@Abbas Fadel Al-Saadi, Geography of Iraq (Its Natural Framework - Economic Activity - Human Side)« ed. 1, Baghdad, 2009, p.7.
G)Abdel Nafieh Abdel Mog, Roads in the Arab Mashreq, Center for Arab Unity Studies, Beirut, 1981, p.2.

@Abdul Razzaq Al-Hassani, Iraq, old and new, p.84.

Gliraq Strategic Report, Hammurabi Research Center, Irag, No. 1, 2008, p.156.
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difference on them continues so far'", in addition, it is devoid of complex natural symptoms that can form a natural
boundary between them, as the leveling of the surface, the gradient of height and the similarity of geographical
characteristics have made it difficult to separate its territory and thus constitute a unified homogeneity and strategic
and logistical depth for each other® , as for the maritime site, the state's possession of large sea coasts is one of the
sources of its strength. It represents a natural outlet for international trade® , with regard to Iraq, it is characterized
by the presence of a sea port estimated (60 km) on the Arabian Gulf and this view has given great importance
stemming mainly from the geostrategic importance of the Arabian Gulf because of its important economic role at the
international and regional levels, in terms of air, Iraq is one of the shortest air routes linking Southeast Asian
countries with European countries, therefore, Iraq is likely to be a center for the passage and landing of aircraft in it,
which increases air transport services and investment in it, which in turn enhances the Iraqi economy, on this basis,
it appears that the strength and weight of the Iraqi geopolitical state at the international and regional level is based
on its natural strength that God has given it® .
Table (1) The lengths of Iraq's borders with neighboring countries

ggrientage Boundary Country .
is% length (km)

Irag-Suadi Arabia

ii\ il| ii|
“II“I\\::}“‘i“i\“‘I“‘I“i“llllllll

rag-Jorden

P

rag-Syria
Irag-Turke
Irag-Arabian Gulf 7

Source: Table of the researcher's work based on / Iraqi Ministry of Planning, Environment Statistics of Iraq,
2020.
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The lengths of Iraq's borders with neighboring countries
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(MMajid Khaduri, Gulf War Roots and Contents of the Irag-Iran Conflict, Misr Publishing Library, 8th, 2008, p.35.

@Mahmin Abdel Halim Taha Al-Wadi, The Syrian-Syrian Geographical Neighborhood and its Impact on Arab Nationalism, A Study in Political
Geography, Master’s Thesis, Geographical Department, College of Education, Al-Mustansiriya University, 2003, p. 22.

G)Mohamed Salim El Sayed, Foreign Policy Analysis, Egyptian Renaissance Publishing House, Cairo, 1st Vol., 1998, p.152.

@Iraq Strategic Report, former source, p.155.
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Source/work of the researcher based on table (1) Second: The geopolitical importance of the area and shape
of Iraq at the regional level and neighboring countries.

Iraq, as in Table (2) and Figure 2, is about 45,052 km2, meaning it is classified among the medium-sized countries
, the area of Iraq, if it is small for some countries or large for other countries, does not mean anything, if it is
properly invested, is useful for it and its residents, it is the basis for building its strength, Iraq contains many
strategic natural resources such as oil, gas and other minerals and land suitable for various agricultural production,
which exceeds in quantity and quality what exists in the countries around it, which is one of the most important
basic geopolitical components in building its strength, and this prompted the migration of (foreign labor) mechanism
from different parts of the world, so if these different resources are invested at the level of the Iraqi governorates in
terms of distribution and use, they will be subject to loss not only in terms of the consumption of their resources, but
they will be used for other things that may be illegal® .

Table (2)
The area of Iraq compared to the area of neighboring countries
The percentage is The area is km2 Country S
%

458 435052 Iraq 1
3887 2000000 Suadi Arabia 2
3174 1633193 Iran 3
15¢23 783562 Turkey 4
3459 185180 Syria 5
69 89342 Jorden 6
0:34 17819 Kuwait 7
100 5144148 Total

Source/Human Development and the Unified Arab Economy Report, United Nations, New York, 2012

Form (2)
The area of Iraq compared to neighboring countries
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(MAbbas Fadel Al-Saadi, former source, p.7.

@Abbas Fadel Mohsen Al-Saadi, Geopolitical Dimension of the Crime of Trafficking in Narcotic Drugs and Psychotropic Substances for the Period
(2003-2017) "Analytical Study in Geopolitics", University of Baghdad, Faculty of Arts, Department of Geography and Geographic Information
Systems, 2018, p.93.
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Source/work of the researcher based on table (2)

Regarding the shape of Iraq, it stands for a longitudinal extension, and this is clearly shown by the difference of the
distance between the north and south compared to the distance between the east and west. Because of this form, it
has made it suffer from several obstacles, the most important of which is the weakness of control over the border
areas because it is of wide range, as is the case with Iran, where it extends to a distance of (1300) km, also Saudi
Arabia (812) km, this distance encouraged the official crossing of the border through the existing border crossings or
informally through the illegal migration of the population for its various motives, whether for the purposes of visit,
work or residence, and the most dangerous may be the reason for its entry into the practice of terrorist operations,
and this has witnessed and witnessed by Iraq since 2003 until the present time, and this confirms one of the
disadvantages of the longitudinal extension of the form of the Iraqi state. From the above, it can be said that Iraq is
characterized by a central location at the international and regional levels, as it occupied an important position in all
geostrategic, geoeconomics and geopolitical theories, as a result of its position to connect the east with the west,
whether it is maritime, through the transfer of manpower, goods and products from the countries of East and
Southeast Asia, Iraq, Syria, then the Mediterranean, Western Europe and eastern United States of America, the
importance of geo-economics is very important in addition to its importance as geostrategic position as a country
rich in natural resources such as oil, minerals and various natural resources, therefore, Iraq is a place of geopolitical
and strategic dimensions since the earliest times, which made it the focus of the world's attention and then prompted
various cross-border companies to automatically enter and invest in it because it has many geoeconomics resources,
which generated strategic ideas within its privileged position and then became a point of attraction for them and
foreign labor through or without it, especially after (2003) as a result of the damage witnessed by Iraq after the
events of this date.

Second topic: Legal regulation of the employment of foreign labor at the international, regional, and local
levels.

International standards for the employment of foreigners and the protection of their legal rights are those rules and
provisions contained in international conventions and conventions that affect the foreign worker as a human being in
the first place, such as the Universal Declaration of Human Rights, the Convention on the Elimination of All Forms
of Racial Discrimination, the International Covenant on Economic and Social Rights, the Convention on the
Elimination of All Forms of Discrimination against Women, the Convention on Torture and others, all have all
worked to protect all persons, including foreign workers in various countries of the world, from violations that may
affect their rights.

First/Legal regulation of the employment of foreign workers within the framework of the United Nations:

In 1985, the United Nations General Assembly adopted the Declaration on the Human Rights of Individuals who are
not citizens of the State in which they live!", stating (Article 8) the right of aliens who legally reside in the territory
of a State to enjoy in accordance with the national laws and obligations applicable to foreigners under the provisions
of (Article 4) @, the right to safe and healthy working conditions, high wages and equal pay for work of equal value
without any discrimination® . As well as establishing rules that can contribute to the compatibility of the positions
of States by accepting basic principles regarding the treatment of migrant workers and members of their families and
the difficulties they may encounter as a result of their presence in the State of employment while protecting them
from violations of fundamental human rights® , the United Nations has issued a number of declarations, conventions
and resolutions that have contributed significantly to providing a fair amount of international protection for the
rights of migrant workers as well as their families, including the International Covenant on Civil and Political
Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention for the Prevention of
All Forms of Racial and Degrading Discrimination and other conventions.

(Munited Nations on the Rights of Foreigners, Fortieth Session of the General Assembly, Proclame No. 144, issued on 13/12/1985.

@Article (4) in question stipulates that "foreigners shall observe the laws in force in the State in which they reside or are located and respect
the customs and traditions of the people of that State."

BlArticle 23 of the Universal Declaration of Human Rights states that “everyone has the right to work and freedom of choice as well as
protection from unemployment,” and article 6 of the International Covenant on Economic and Social Human Rights states that “States Parties
shall recognize the rights of employment in them and guarantee their economic and social freedoms and rights ™

@Amal Raouf, International Protection of Migrant Worker between its theoretical framework and actual reality, Journal of Nazra on Social Law,
University of Oran, Algeria, No. 3, 2007, p.58
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Second/ Legal regulation of the employment of foreign labor within the framework of the International
Labor Organization:

The main function of the International Labor Organization is to unify labor legislation in all countries through its
declarations, recommendations, and agreements as legislative guidance in various fields of labor and workers. It
works to set international standards to promote the access of women and men in the world to decent work in an
atmosphere of freedom and equality(!, as in the ILO Recommendation on Strengthening Cooperation (2002), and its
Recommendation on Human Resources Development (Education — Training) (2004) @, and others, and therefore it
was natural to pay attention to foreign workers at the international level, especially as it is the only UN body with a
clear constitutional mandate to protect workers in the situation of international labor migration, as it stressed in the
Constitution of the organization that "a global and lasting peace can only be established if it is built on the basis of
social justice" , and that achieving that social justice requires the enactment of legislation for each country of the
working conditions in which it takes into account the treatment of foreign workers legally residing within the
country a fair economic treatment, in order to achieve the protection of workers and their families in the countries® .

Third/ Legal regulation of the employment of foreign labor within the framework of regional organizations:
Regional organizations are concerned with the rights of workers, especially foreigners, of the countries under their
auspices, as in the Council of Europe Organization, which has issued many international instruments, in many and
various fields, including those related to human rights in the field of foreign labor migration, which entered into
force in 1950®, and the European Social Charter (1961), such as the basic instruments of labor and foreign migrant
labor, so these conventions are one of the most important conventions concerned with the protection of human rights
and fundamental freedoms, which adopted a range of rights, including the right to (life, freedom, safety, non-
slavery, forced labor, and rights related to various social life)®.

Fourth/ Legal regulation of the employment of foreign workers within the framework of the Arab Labor
Organization:

The Arab Labor Organization represents a set of rules in which member states for labor and labor affairs are
committed within the framework of the Arab League® , seeking to achieve its objectives related to work, social
insurance, labor affairs and foreign workers in order to improve them in all aspects, due to the tendency of Arab
countries to work together in the field of labor and workers, the issue of the transfer of Arab labor was the first issue
discussed and agreed upon. The Arab Charter of Labor was approved at the first conference in Baghdad (1965) and
included in (Article 6) that the Arab countries agree to give priority in employment to workers of Arab countries
who are not their citizens in accordance with their need?”, in this field, a number of instruments related to the
movement of foreign workers have been issued, including collective agreements and bilateral agreements aimed at
protecting foreign workers, including the following:

(Arab Convention No. (1) of 1966 includes employment levels in Cairo - Arab Convention on the Level of Social
Insurance No. (3) (1971) in Cairo - Arab Convention on Amended Working Levels No. (6) (1976) in Alexandria -
Arab Convention on Working Women No. (5) (1976) in Alexandria - Arab Convention on Trade Union Rights and
Freedoms, Guidance and Vocational Training No. (8) (1977) in Alexandria - Arab Convention on the Right of Arab
Worker to Social Insurance when He moves to Work in an Arab Country No. (14) of 1981) in Benghazi - Arab
Convention on the Fixing and Protection of Wages No. (15) (1983) in Amman®, bilateral agreements, as in the case

(WFatima Behggani, ILO Mechanisms to Guarantee the Rights Prescribed in International Workers' Conventions, Nazra on Social Law, University
of Oran, Algeria, No. 3, 2013, p. 12..

@ILO, ILO Recommendations, Recommendation No. (193) and Recommendation No. (197).

B)IThe International Labor Organization has concluded more than 180 treaties that include labor issues, the most important of which are
agreements that dealt with foreign labor issues in various countries of the world.

@For more, the Council of Europe is an international organization composed of 47 European countries founded in 1949 in the city of
Starzburg in the aftermath of World War Il and seeks peace based on the values of human rights, democracy, the rule of law and
the preservation of the rights of foreign workers worldwide.

G)IFor more consideration, the European Social Charter was agreed in the Italian city of Turin in 1961 and entered into force in 1965 and ratified

by (5) Arab countries in accordance with paragraph (2) of the Charter.

®)Jaber Ibrahim Al-Rawi, Human Rights and Fundamental Freedoms in International Law, Wael Publishing House, 2nd Edition, Jordan, 2010, p.
130.

(Arab Report on Employment and Unemployment in the Arab Countries, Urgent Issues, 2006, p.19.

BAhmed Hassan Al-Borai, Foreign Labor in the Arab World, League of Arab States, Arab Organization for Education, Culture and Science,
Institute of Arab Research and Studies, Cairo, 2010, p.213.
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of the agreement between Libya and Sudan (1965) as well as the agreement between Egypt with Kuwait (1966), the
fact that the motive for concluding these agreements is different in sending countries than in labor-receiving
countries. Sending countries did not obtain the protection of their citizens under collective agreements, as they
looked to obtain such protection as much as possible under bilateral agreements, even if that protection is less than
decided by collective agreements (V-

Fifth/ Regulation of the law for the employment of foreign workers in Iraq for the period (1936-2021)

Iraq has attracted in previous years until the present within the legal regulation of the labor market in it foreign labor
from various countries, as it spread in all Iraqi governorates significantly, especially since their numbers have
increased year after year due to the turnout of employers to contract them within the professions they are relied upon
for implementation, which has increased their numbers in a remarkable way, this prompted governments
respectively to enact a set of laws related to the organization of foreign labor in Iraq, especially as they have
changed with the development within the international and regional environment that provides for the preservation
and maintenance of the dignity and safety of workers within the country in which they work, so we will refer to the
most important legal regulations and legislation that provide for the work of foreigners in Iraq, which are the
following:

Legal organization for the recruitment of foreign labor in Iraq for the period (1930-1985)

Text of the Law on Accounting for Occupations in Iraqis No. (21) of 1936@ | on a set of articles that provide for
limiting work to Iraqis, as it is stated in (Article 1) of this law that prevents non-Iraqis from engaging in the work
included (almost all life services), as stated in (Article 3) the foreigner has the right to work in some professions
referred to in (Article 1) when these professions require experience or mastery and there is no Iraqis to perform
them, provided that they are within a specified period within the legal contract of work, as well as taking into
account Iraqi nationals and their employment in the countries where they are present on the basis of reciprocity, as
for violators of this law, whether it is the foreign worker or the Iraqi citizen who worked on recruitment for the
purpose of working in the state, it was provided (Article 5), provided that he shall be punished by fine or
imprisonment as well as the dimensions of the foreign worker from the state as a result of violating the residence
law, after which this law was repealed and replaced by Law No. (1) (1958)® , it provided for a set of legal articles
that came mainly for the benefit of the Iraqi citizen and then excluded some of the work carried out by the foreign
worker, but stressed the determining how to end the service of foreign workers covered by the provisions of this law.
It adopted the formation of committees within all parts of the Iraqi state that work to help exemption, accountability
or guarantee the right of the foreign worker in Iraq. This is included (Articles 2.3.3.4.5)® | from this law, then this
law was repealed and the system of (the system of practicing non-Iraqis working in Iraq No. 23) was enacted (1963)
© | the most important thing included in this system is allowing non-Iraqis to work conditionally not to harass the
national workforce in their work, especially after obtaining the legal permissions to work represented by the Iraqi
work permit, and then this law was followed by the Labor Law No. (151) (1970)® , this law complemented the
aforementioned laws, but it was distinguished from the above by emphasizing the democratic aspect, Arab unity,
indivisibility among the Arab peoples, and the emphasis on the unity of the Arabic language within dealings with all
nationalities contracted for the purpose of work, and this included (Articles 1.5-11) . As for the Law of the
Practice of Non-Iraqi Work and Professions in Iraq No. (30) (1973)® | it also included a set of laws that provide for
the work of non-Iraqis, Arabs and foreigners, as well as stressing the preservation of the status of the national as
well as the Arab labor force, corresponding to the determination of foreign labor with a set of determinants that
should not be neglected or exceeded by the foreign worker or those who worked to bring to Iraq, and this was
included (Articles / 1-12), after which the Aliens Residence Law No. (118) was issued (1978)® , which stressed the

(UNader Farjani, Dimensions of Migration to Work in Oil Countries and Its Impact on Development in the Arab World, Center for Arab Studies,

Beirut, 3rd Edition, 1984, p. 205.
@Law on Accounting for Occupations in Iragis No. (21) of 1936, Iraqi Chronicle, No. 1496, 1936, p.138.

®)Labor Law No. (1) (1958)¢ Iraqi Facts, No. 4115, 1958, p.1.
(@ Learn more about Labor Law No. 1 (1958).

G)Law on Amending the Law on the Practice of Non-Iragis Work and Professions in Iraq No. (23) (1963)¢ Iraqi Facts, No. 48, 1967, p.16.
®)Labor Law No. (151) of 1970, Iraqi Chronicle, No. 48, 1970, p.16.

(For more information on Law No. 151 (1970).

®Law on the Law on the Practice of Work and Professions by Non-Iraqis in Iraq No. 30 of 1973, Iraqi Facts, No. 30, 1973, p.16.
O)aliens Residence Law No. 118 (1978)« Iragi Chronicle, No. 4115, 1958, p. 1.
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exclusion of Arab workers from the provisions of this law, in addition to the fact that this law came to emphasize
very important points that preserve the security and sovereignty of the Iraqi state, including with regard to
(deportation of the foreigner), as stated in (Article 20) of this law, which stipulates that "A foreigner who has
already been deported from the territory of the Republic of Irag may not return to it by decision from the Minister
after meeting the conditions stipulated in this law", it was confirmed in the penalty for anyone who violated this
article. It stipulated (Article 24) that

(Anyone who violates the provisions of one of the third, eighth or twenty articles of this law shall be punished by
imprisonment or imprisonment for a term not exceeding ten years and not less than three years with the confiscation
of the funds in his possession of this law) this law also confirmed the place of residence of the foreign worker and
how the residence officer can know and verify his presence within the areas of his presence in case of stability or
transfer throughout the country. This is stated in (Article 10 II-III-1V), as well as stated in (Article 11)® , from an
affirmation of the renewal of the residence of the foreign worker in case he wishes to stay inside the country and
work in it, and then these laws were followed by a set of special strategic plans in the planning and development of
the labor force within the period (1975-1985). These plans showed the amount of what the labor force exists and the
amount of disability in it and figure out the necessary to bring foreign labor to cover the deficit within the labor
force in Iraq.

2. Legal regulation of the recruitment of foreign labor in Iraq for the period (2003-2021).

The stage experienced by the Iraqi state stood for a transitional stage about laws and legislation at the state level,
especially about the recruitment of foreign labor within the country and their practice of various works. various legal
legislations were issued that work to open the doors to the countries of the world and get out of the closure policy
practiced in the past. Investment Law No. (13) (2006)® was legislated, it aims to encourage the private and foreign
sector to invest in Iraq and transfer modern technologies to contribute to the development process by developing
human resources according to the requirements of the labor market and supplying job opportunities for Iraqis as told
in (Article 2)® thereof.

This encouraged many foreign cross-border companies from various investments in Iraq, which led to the
development of the size of these companies for the period (2003-2021), where the number of cross-border
companies reached (8247) companies, including (6314) national and Arab joint companies, and the number of
foreign companies (1933), and the number of foreign workers registered in these companies reached (6,697) workers
(8,8) of the total leaked or unregistered labor, according to the statement of the Director of the Foreigners Section in
the Ministry of Labor and Social Affairs (700,000) thousand workers in various nationalities, while the guaranteed
labor according to the Insurance Department amounted to (8247) foreign/Arab workers, as well as for registered
companies, which numbered (1731) companies, or (20.9%) of the total companies are violating companies, then the
Aliens Law No. (118) (1978) was repealed to replace the Residence Law No. 73 of (2017) and within (Article 52 /)
of the new law, where it stipulated (the Aliens Residence Law No. (118) (1978) shall be repealed to replace the
Residence Law No. 73 of 2017)® | it is the latest laws related to the entry and stay of foreigners in Iraq for work
purposes. One of the main disadvantages of this law is the abolition of life imprisonment and the confiscation of
movable and immovable property of an alien upon his illegal residence in Iraq in the aforementioned law in (Article
24 referred to above, while the new law No. 76 of 2017 is within (Articles/38-39)® |, on converting the penalty into
a fine for this crime, as it turned from a severe penalty and confiscating money to a very simple penalty, which is to
pay a fine of (500,000) five hundred thousand Iraqi dinars, this is one of the main things that helps to strengthen
illegal immigration and stay inside the Iraqi state under the pretext of working when arresting them, but what is
hidden may represent terrorist formations that work on a continuous presence in Iraq, as this entails opening the door
to different nationalities of the world and different religious, ethnic, national, qualitative and age combinations as a
result of quenching one of the means that work to eliminate crime, which is (sanctions) imposed on non-Iraqis.

As well as the confirmation within this law within (Article 8) in its paragraphs, which showed the financial
possibility of the foreign worker before entering and to be free of transitional diseases. Through the field study, it
was shown that the level of foreign labor entering Iraq, especially the countries of Central, East and South Asia, are
non-income people in their countries. This confirms their coming to Iraq for the purposes of working at stressful
levels 24 hours a day to obtain at the end of money amount of (300) US dollars, with regard to their examination of

MFor more information about the Aliens Residence Law No. 118 (1978).
@Jraqgi Investment Law No. (13) (2006)« Iraqgi Facts, No. 4031, 2007, p.4.
®)For more information on the Iragi Investment Law No. 13 (2006).

@Aliens Residence Law No. (76) of 2017, Iragi Chronicle, No. 4466, 2017, p.4.

©)For more information on the law established by foreigners No. (76) in 2017.

-5751-



International Journal of Early Childhood Special Education (INT-JECSE)
DOI: 10.9756/INT-JECSE/V1412.647 ISSN: 1308-5581 Vol 14, Issue 02 2022

transitional diseases, there is no real control in this aspect, and this was confirmed by (National Center for the
Examination of Foreign Expatriates), where their results showed that travelers are coming to Iraq suffering from
these serious transitional diseases, and this confirms the lack of control, whether in their countries or when they
enter Iraq due to the loss of a strict law that reduces this case, as well as stated in (Article 12)V , the obligation of
the worker and sponsor to work without the help of another worker or sponsor, and this is contrary to what we see
on the public streets, as we find foreign workers of various nationalities working in commercial markets,
supermarkets or in homes. The owner of this project did not enter this foreigner or sponsor him from others, this
situation caused them to spread significantly within the Iraqi provinces and is remarkable.

Conclusions:
1. The decrease in wages received by ordinary foreign workers, which are workers without specialties or holders of
certificates, which led to their transfer between the countries of the world in general, including Iraq.

2. The ill-considered recruitment of foreign labor leads to negative geopolitical dimensions on the state in general
and on productive groups of young people, which leads to high unemployment rates within the state.

3.  Weak cooperation between the concerned authorities for the transfer of foreign labor at the international and
local levels to serve the interests of the state, especially economic and social, which addresses the problem of
unemployment within it or strengthen local labor and train them gradually to replace foreign labor.

Recommendations:

1. The need for closer cooperation and the relationship between the countries of departure and reception to achieve
the phenomenon of the transfer of foreign labor to serve their interests without pressuring them in terms of
supplying them at the expense of their workforce.

2. Encouraging non-member states within the framework of international treaties and conventions on the transfer of
foreign labor and protecting their rights, especially the International Labor Organization, by affiliated with and
following them, considering the phenomenon of unemployment within each country, including Iraq.

3. Urge Member States within international and regional conventions to provide their affiliated organizations with
all information on foreign employment they bring in or leave.

4. Work to review the regulations, laws and legislations related to labor and overcome obstacles that can affect
employment and sustainable development, thus contributing to replacing foreign labor with local labor.
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