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Abstract

Child well-being is the priority concern in India and at global level. Number of welfare schemes and safety
provisions have been introduced globally to protect the interest of child. After having a huge list of child
protection provisions, agencies and activities, complaints related to child safety and protection are increasing
day by day. There are few bodies who are appointed as administrators to check: whether the laws are fulfilling
its purpose or not; whether people are following the laws or not or whether the administrators are performing
their duties in a manner prescribed or not. To maintain the trust of public/ citizens in the government the fairness
and accountability is important. To check the performance of administrators who are answerable towards
individuals or public at large there is an institution called ‘Ombudsman’. In this research paper the researcher is
highlighting the objective of introducing the office of children’s ombudsman, its functions, its rate of success
and the scope of improvement of the functioning. The research has covered the structure and functioning of
ombudsman in than forty five countries globally including Sweden, UK, USA and India to better understand the
significance of the office of ombudsman. Researcher has relied upon secondary data to conduct this research.
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INTRODUCTION

Children are the future of any nation. It’s our duty to protect their rights, to educate them, to develop
entrepreneur skills into them, to give them a healthy environment for their overall development. The
ombudsman is appointed by the government to represent the public. The main function of office of ombudsman
is to investigate the complaints against mal functioning of administration and matters related to infringement of
rights.

For a country to thrive and create it needs to have a sorted out arrangement of organization; a framework which
tries to review the issues of the individuals and above all, is liberated from debasement. Maladministration
prompts different hindrances in the advancement of a country. The main driver of this issue of
maladministration is debasement. The organization of "ombudsman" acted the hero and end up being of colossal
significance and has been is as yet being received by different countries to secure the privileges of the person
against the authoritative acts of the State and furthermore to dodge wastefulness in the regulatory set up of the
State.

Garner defines “He is an officer of Parliament having as his primary function, the duty of acting as an agent for
Parliament, for the purpose of safeguarding citizens against abuse or misuse administrative power by the
executive.”l]

Origin of the concept can be traced from 18" century in Sweden. Sweden was the first country to introduce the
ombudsman culture.

Origin of Ombudsman— Sweden

In 1713, King Charles XII of Sweden went to Turkey for about 13 years andin his absence his administration
came to a big down fall. He therefore, decided to make a supreme Ombudsman representative in Sweden. The
main function of this was to control,check and confirm the regulations abided by the judges and official,who are
disregarding andare creating mal-administration.In 1809, Sweden was the first country to establish a
Parliamentary Ombudsman.Now they called itjustitiekantsler- Chancellor of Justice. The justititeombudsman
performs the same duties and powers provided by the Chancellor of Justice. 2

The Parliamentary Ombudsman (PO) covers all central and local government agencies and bodies but does not
include members of Parliament.There are 4 PO’s elected for 4 years by standing constitutional committee. Any
complainants to be submitted in writing to the Justititeombudsman (JO). Some 5000 cases are handled every
year and 40% are unfound at early stage. JO has full freedom to decide the investigation cases. Now, it is JO’s
duty to inspect from time to time the authorities. The cases can go on long term investigations.The cases taken
up in courts work on the concept of independence of judiciary but the JO would look in matter whether the
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judges are working legally and does not violate. If found an error the JO would give some serious critical
statements. and such opinions we might see in 600 JO decisions which represent 1/4" investigations. ]

Features of Sweden Ombudsman

1. There is a high degree of independence in terms of the working of JO and free from executive intervention.

2. It has power to investigate and have access to documents and materials.

3. It has power to recommend not forcefully but it believes in transparency and credibility.

4. Tt presents annual report to the Parliament. In Parliament it can discuss the shortcomings and gaps in the
regulatory and executive system.

5. The report is examined by Standing Parliamentary Committees and contents are checked and the
committees provide statement of opinion.

Children’s Ombudsman: In 1990, the Riksdag ratified the Convention on the Rights of the Child (CRC).
Sweden was thus obligated under international law to implement the Convention, and at the same time, the
government considered appointing a Children's Ombudsman. The Riksdag finally approved the appointment of
an Ombudsman in 1993, and The Ombudsman for Children's Act 1933.335 went into effect on July 1.
According to this act, the Ombudsman for Children in Sweden (Swedish: Barnombudsmannen) is tasked with
public advocacy and the dissemination of information about the rights and needs of children and young people,
and should represent children regarding their rights and interests in accordance with the CRC.[4

Origin of Ombudsman - United Kingdom

In 1950’s, there rose an urgent need of Ombudsman, because there was an increasing concern in administration
in UK. In 1954, the idea came up through a Crichel Down affair. The matter was that during World War Second
about 725acres of land was taken by Air Ministry with the promise to return it to the land owner. In its place the
land was given over to the Agriculture Ministry. This case came up as an example of mal-administration.The
British Section of the International Commission of Jurists, JUSTICE published a report which stated that:

“... a continuous flow of relatively minor complaints, not sufficient in themselves to attract public interest, but
nevertheless of great importance to the individuals concerned, which give rise to feelings of frustration and
resentment because of the inadequacy of the existing means of seeking redress.” ¥

Taking this in mind the Parliamentary Commissioner Act of 1967(PCA, 1967) was passed, Parliamentary
Commissioner was appointed for administrative works. The PCA is appointed for 7years.[®]

Features of PCA-

1. They investigate the complaints made by citizens against public bodies.

2. They design the working to redress the difference and act as an expert.

3. Access to Ombudsman is free to the citizens.

4. Ombudsman tries to attain an unbiased resolution at the earliest.

5. They use the flexible methods during the procedures like resolving the cases through mediation,

recommendations.
6. They equally investigate the facts and search for evidence.
7. An annual report containing the work, their statistics and method to solve the problem is published.
Beside these actions there is one lacuna in the power of the Parliamentary Commissioner that he is not able to
award any remedy and there can be a judicial review of the findings of the Ombudsman.
Children’s Ombudsman: In each of the four UK jurisdictions, there are separate agencies. Ann Longfield is
the current Children's Commissioner for England, who was appointed by the Children Act 2004 as a non-
departmental public body. Bruce Adamson is the Children and Young People's Commissioner for Scotland. The
Commissioner for Children and Young People (Scotland) Act 2003 established the office. Sally Holland is the
Children's Commissioner for Wales, a position created by the Children's Commissioner for Wales Act of
2001.The current Commissioner for Children and Young People in Northern Ireland is KoullaYiasouma; the
office was established in 2003.The British and Irish Network of Ombudsmen and Children's Commissioners
includes all four UK agencies (BINOCC).["!
Origin of Ombudsman: Scotland
In Scotland the concept was introduced by The Scottish Public Services Ombudsman Act (SPSO), 2002.1%

Key features are as follows:

It removed the need for complaints to go through Member of Scottish Parliament (MSPs).

Provides the scope of representative complaint means a complaint made on behalf of other person.
Allowscomplaints to be accepted in oral form.

It made the publication of reports of investigation compulsory.

It has given the power to the office of ombudsman to highlight/ publicize the unsolved cases means where
the justice was not given due to some issues.

AW =
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The working of SPSO is effective but its message delivery system needs more attention and clarity.

Children’s Ombudsman in USA:

There is no federal children's ombudsman, but there are some at the state, city, or county levels. (In states witho
ut a children's ombudsman, a generic ombudsman office, a social services advocacy service, or a children's servi
ces oversight body may perform similar work.)

The Office of the Child Advocate in Connecticut is an independent ombudsman agency that monitors and evalu
ates public and private agencies involved in child protection, as well as re-

viewing state policies and procedures to ensure they protect children's rights and promote thebest interests.

The Office of the Child Advocate in Delaware works to protect children's welfare through educational advocacy
, system reform, public awareness, training, and legal representation of children.[]

Origin of Ombudsman: India

A commission named ‘Administrative Reforms Commission’ was set-up in 1966, based on the concept of
ombudsman. This was the result of many reported cases on mal-administration, where the solution was
untouched. In India we use the terms Lokpal and Lokayukta for office of ombudsman. Where Lokpal is centra
office and Lokayukta is state office. In the present scenario we have an Act called Lokpal and Lokayukta Act,
2013.019

Need of Lokpal: Situation before the enforcement of the Act('!:

e Despite the sufficient evidences no imprisonment or punishment for political person or officer of senior
grade. Reason was that the CBI and other investigation bodies were directly came under the purview of
government.

e Central Vigilance Committee was only the advisory committee, if it advised to start investigation or dismiss

the services of any officer, the government took it as advice only.

Due to rigorous procedure any action against any judge was impossible to take.

Even in CBI and CVC number of corrupt practices were evident.

Bribery was so common.

Anti-corruption department was headed by weak and corrupt people.

Need of Lokpal: Situation after the enforcement of the Act!'?l:

e Lokpal and Lokayuktaare free bodies. ACB and CBI will be converged into these bodies. Capacity to start
examinations against any official or legislator without requiring anyone’s authorization.

e LokpalandLokayuktaare havingcomprehensivecontrols to order dismissal of a corrupt officer.

e Lokpal and Lokayukta will have forces to research and arraign any adjudicator without requiring
anybody's consent.

e All examinations in the Lokpal and Lokayukta will be straightforward. After finish of examination, all case
records will be available to open.

e Government officials will have definitely no privilege in determinations of Chairperson and individuals
from Lokpal and Lokayukta and choices will occur through a straightforward and open participatory
procedure.

e Lokpal and Lokayukta will get open complaints settled in time bound way, forced a punishment of Rs 250
every day of postponement and that will be cut from pay of blameworthy official and grant that sum as
remuneration to the distressed resident.

Lokayukta (at State level)

The institution of Lokayukta has been established in several states by enacting statute in the State Assemblies.
These states are; Orissa (1970), Maharashtra (1971), Rajasthan (1973), Bihar(1973), Madhya Pradesh(1975),
Uttar Pradesh(1975), Gujarat(1975), Karnataka(1979), Andhra Pradesh(1983), Himachal Pradesh(1983). [*)

Conclusion:

In current legal framework, throughout the whole world, there is no specific and effective legal system. All the
countries are facing the same administrative problems. Roots of corruption is so deep that it will take a lot more
time to eradicate. The biggest problem is that prevention of corruption methods; people are not aware. And still
to secure themselves they use wrong methods to be done. So people should alert themselves and should create
an awareness about the importance of Lokpal. The proposition for the Lokpal right now neglects to address this
center issue and hence will undoubtedly neglect to accomplish its basic role: the criminal conviction of
degenerate authorities. And if there is a public demand, definitely the legislation is bound to initiate itself.
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Because in today’s scenario, public had lost faith in working of the system. So, to gain confidence the legislation
and the Judicial system together come out with strong compact laws and rules. If people are not coming
forward to file the complaints or for raising the issues, the law cannot be fruitful. They should raise issues
through media and file complaint against the corrupt people.In the present scenario we don’t have any law for
corporate sector and for private sector to take care of the matters or to take cognizance of the matters related to
these sectors. Now, it is a high time to think about the nation.

Suggestions:

1. The most common problem researcher realized was that in most states they do not have sufficient staff and
do not have an independent investigating team. So, the government should provide a team or collaborate
CBI’s and ACB’s with Lokayukta for more effective and promising results.

2. There should be transparent and open procedures for the appointment of the Ombudsman so that there
should not be the misuse of the power.

3. Just like RTI, where people through media and the efforts of government make people aware the usage of it.
In the same way, Lokayukt should be given attention and more awareness should be spread.

4. The investigation should be done in a secret way so that less interference of political parties and corrupt
high level of officers could be seen.

5. A strong suggestion to the legislation to frame a strong and comprehensive law where the punishment could
be minimum for 5 years and maximum as life imprisonment. In rarest cases, death penalty could be served.

6. All Public servants including the Chief Minister in Lokayukta and at center the Prime Minister should be
within the jurisdiction.

7. There should be Fast Track courts to complete the cases within the time limit of 6 months. And cases
should be tracked online. Every detail of the case should be verified and open to public.

8. Some strong laws should even be made for private companies and private employees in terms of corruption.

9. The provisions of e- governance should be promoted to deal with the corruption matters.

10. The post of Lokpal should be filled as soon as possible. The central government should take necessary
decisions and arrangements.
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