International Journal of Early Childhood Special Education (INT-JECSE)
DOI: 10.9756/INT-JECSE/V1412.491 ISSN:1308-5581 Vol 14, Issue 02, 2022

A multi-track approach to filling the protection gaps: Climate change, natural disasters
and displacement

Aditi Chaudhary
Research Scholar, Manav Rachna University

Dr.Versha Vahini
Professor, Faculty of Law, Manav Rachna University
E-mail address - advaditichaudhary(@gmail.com

Abstract

It is expected that as global warming progresses, the number of individuals affected by climate-related
calamities would rise exponentially. Concerns are raised concerning the usefulness of current instruments for
transferring persons displaced by natural disasters and climate change. First, we'll take a look at current security
methods and point out the flaws in each of them. Before moving on to other choices, we'll focus on cross-border
natural disaster evacuations. Existing laws should be read and interpreted dynamically in light of their current
context, and new laws should be passed in concert with this strategy. Following the concept of non-refoulement
and focusing on the practicality, permissibility, and reasonableness of return may be a workable strategy for
beginning the process of building protection regimes for those displaced by natural disasters.
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1. Introduction

Human-induced climate change has already had a substantial influence, including an increase in certain natural
hazards, as per IPCC's 2007 fourth assessment report.'Even more alarming is the fact that climate-related natural
disasters have already displaced millions of people each year, according to UN Office for the Coordination of
Humanitarian Affairs study and the Norwegian Refugee Council's (NRC) Internal Displacement Monitoring
Centre (IDMC).?

This phenomenon has sparked concerns about the safety of persons displaced by natural disasters in general, and
those triggered by climate-related calamities in particular. We identify shortcomings in these protection regimes
and propose a range of options for addressing them in this article. We conclude that a multi-track strategy to
investigating those choices, and particularly to capitalising on the concept of return, may prove to be the most
beneficial.

While we recognise that there is a continuum between voluntary and forced migration and that most of human
mobility in the context of climate change may be deemed voluntary (or at the very least in a grey zone between
voluntary and forced), we focus on displacement and forced migration. While all migrants have basic protection
needs, forced migrants have historically been treated differently in international law and in humanitarian
practise.> Nonetheless, the continuum between voluntary and coerced migration creates difficulties, such as
determining when a migrant's departure from his or her home must be termed coerced.

1.1 Linking climate change and displacement
Establishing a causal link between climate change and displacement presents significant methodological

difficulties. People leave their homeland for a variety of reasons,* and even forced migration involves'multi-
causality.! Nonetheless, after studying several of climate change's actual and expected effects, a number of

!Change, Intergovernmental Panel On Climate. "Climate change 2007: the physical science
basis." Agenda 6.07 (2007): 333.

INRC, Norwegian Refugee Council. Monitoring disaster displacement in the context of climate
change. United Nations Office for the Coordination of Humanitarian Affairs (UNOCHA), 2007.
3Cohen, Roberta. "The development of international standards to protect internally displaced
persons." Human Rights: Group Defamation, Freedom of Expression and the Law of Nations. Brill
Nijhoff, 1997. 76-85.

“Berchin, Issa Ibrahim, et al. "Climate change and forced migrations: An effort towards recognizing
climate refugees." Geoforum 84 (2017): 147-150.
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scholars and international agencies have concluded that climate change will almost certainly contribute to
‘major forced displacements over time.’

Climate change has a number of significant effects, including a rise in the frequency and severity of particular
hazards, as well as changes in their timeframe and location.®Disasters such as floods and droughts can be caused
by a combination of human vulnerability and environmental hazards. Or to put it another way: natural calamities
are not unaffected solely by the actions of humans. There is a class of disaster known as "climate-related
catastrophes" that includes events like flooding, severe storms, and prolonged periods of dry weather. Forced
displacement is possible in all natural disasters. The number of natural disasters has more than doubled in the
last two decades, rising from roughly 200 to over 400 each year.’Climate change is the primary cause of most
natural disasters. According to the UN's Emergency Relief Coordinator, disasters may become more common in
the future.

Displacement is projected to continue to be mainly internal and regional in the near future.*Even while climate
change will affect every country, some will be more affected than others. These threats are highlighted in a new
report from the Intergovernmental Panel on Climate Change, although the IPCC also acknowledges that "in
other locations even those with high wealth, specific people (such as the impoverished and the elderly) can be
particularly vulnerable."’Despite the fact that many natural disasters result in temporary displacement, some of
this displacement is long-term. '

Displacement studies, catastrophe preparedness, and climate change all raise important questions about the
necessity of safeguarding displaced people and entire populations. Persons displaced by natural catastrophes
have not received adequate attention to their protection needs. Although the UN Guiding Principles on Internal
Movement said that the displaced often have their own set of criteria, regardless of the reason for their
displacement, this is not always the case.!'A full examination of the current protection regime is warranted
because of climate change, despite the fact that there is a long way to go before we can determine our planet's
protection needs.

2. Protection gaps for persons displaced by climate change & natural disasters

2.1 Typology of climate-change effects, displacement, and protection

A good place to start when discussing future protective regimes and the gaps connected with climate change &
natural catastrophes is to describe the different types of climate change, their principal effects, and the
displacement that results. The events listed above may have multiple causes, and in some instances, some of
these scenarios may overlap.

Scenario 1: Climate change increases the frequency and intensity of natural disasters that strike
suddenly, as well as their duration and location.

If the humanitarian response is successful and the recovery rate is high, the majority of those displaced will be
within the country and will stay there for a short time. Such an evaluation should be made of the 1998 United

SHodgkinson, David, et al. "Copenhagen, climate change'refugees' and the need for a global
agreement." Public Policy 4.2 (2009): 155-174.

SWall, Geoffrey. "Climate change, tourism and the IPCC." Tourism Recreation Research 23.2 (1998):
65-68..

"Kolmannskog, Vikram, and Lisetta Trebbi. "Climate change, natural disasters and displacement: a
multi-track approach to filling the protection gaps." International Review of the Red Cross 92.879
(2010): 713-730.

SHall, Nina WT. "A catalyst for cooperation: The inter-agency standing committee and the
humanitarian response to climate change." Global Governance 22 (2016): 369.

‘Rampal, P., et al. "IPCC climate models do not capture Arctic sea ice drift acceleration:
Consequences in terms of projected sea ice thinning and decline." Journal of Geophysical Research:
Oceans 116.C8 (2011).

"Garrido, Pascual, Angel Leén, and Ana Zorio. "Measurement of formal harmonization progress: The
IASC experience." The international journal of accounting 37.1 (2002): 1-26.

Schmidt, Patrick L. "The process and prospects for the UN Guiding Principles on Internal
Displacement to become customary international law: A preliminary assessment." Geo. J. Int'l L. 35
(2003): 483.
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Nations Guiding Principles on Internal Displacement (a soft-law document). These rules should be followed in
order to safeguard and support those who have been displaced because of disasters.!?

A boundary-situation crosser's is a bit more complicated. People who have been forced from their homes owing
to natural disasters are not covered under Article 1A of the 1951 Refugee Convention, as revised through the
1967 Protocol, because refugee status is based on a well-founded fear of persecution for defined causes.
Contextual & dynamic interpretations, which will be discussed further in this article, reveal that certain people
who have been moved across borders may be eligible for refugee status and protection.

Scenario 2: Climate change increases the frequency and/or intensity of slow-onset natural disasters and,
in certain cases, alters their duration and location.

If this is the case, some members of the populace may decide to relocate to other areas of the country. In
addition, some people may leave the country. If things continue to get worse, people may be unable to stay in
their homes and be forced to move.

Droughts and other slow-onset disasters can employ the 1998 UN Guiding Principles on Internal Displacement,
although some say that the Principles were never created to address and hence cannot fully meet the special
requirements of those displaced by slow-onset catastrophes like droughts.'*A link between drought and
migration is also hard to establish because of the likelihood of gradual and phased relocation; it may be seen as
voluntary. In the end, whether or not someone decides to leave their hometown depends on numerous things. In
such a scenario, it is difficult to tell the difference between people who have chosen to migrate and those who
have been compelled to leave their native nation. The vast majority of migrant workers, on the other hand, can
be compared to refugees in that they are residents of the country in which they now reside and hence have the
right to certain benefits and protections as citizens do. Existing international law and policy, on the other hand,
do not clearly address their demands and remedies to these requirements.

Scenario 3: Climate change could cause an increase in environmental conflicts

When natural disasters are caused by climate change, the shortage of resources or the lack of preparedness can
lead to conflict.'*As a rule, the UN's Guidelines on Internal Displacement should be followed in this situation.
Internally displaced people (IDPs) are those who have been compelled to evacuate their homes due to armed
conflict.! and protection under applicable law does not depend on the origin of the disagreement.

Those who are transported across internationally recognised borders may be eligible for refugee status or
additional, most likely temporary, protective status.As defined by regional accords such as the OAU Convention
on Refugees and the 1984 Cartagena Declaration on Refugees, anyone fleeing "generalised violence" is a
refugee.For those fleeing armed conflict, the EU Temporary Protection Directive (TPD) grants temporary
protection,'®a secondary level of protection is provided by EU Qualification Directive in cases of substantial &
individual harm to the life or person of civilians due to violence indiscriminately in international or domestic
armed conflict.!”

Scenario 4: Climate-change-related measures such as adaptation & mitigation efforts result in
displacement

Changes in the way we deal with climate change can cause displacement. Authorities moving people because of
climate change & natural disasters is a disturbing trend that needs to be taken seriously.!®According to reports

2Schmidt, Patrick L. "The process and prospects for the UN Guiding Principles on Internal
Displacement to become customary international law: A preliminary assessment." Geo. J. Int'l L. 35
(2003): 483.

3Rae, Fiona. "Border-controlled health inequality: the international community's neglect of internally
displaced persons." Medicine, Conflict and Survival 27.1 (2011): 33-41.

1Gleditsch, Nils Petter. "Environmental conflict: Neomalthusians vs. cornucopians." Security and
Environment in the Mediterranean. Springer, Berlin, Heidelberg, 2003. 477-485.

35Cohen, Roberta. "The guiding principles on internal displacement: An innovation in international
standard setting." Global governance 10.4 (2004): 459-480.

6 Arenas, Nuria. "The Concept of Mass Influx of Displaced Persons in the European Directive
Establishing the Temporary." Eur. J. Migration & L. 7 (2005): 435.

"Mushak, N. B. "LEGAL PROTECTION OF THIRD-COUNTRY NATIONALS IN THE
EUROPEAN UNION." Actual Problems of International Relations 1.127 (2016): 95-103.

8K olmannskog, Vikram, and Lisetta Trebbi. "Climate change, natural disasters and displacement: a
multi-track approach to filling the protection gaps." International Review of the Red Cross 92.879
(2010): 713-730.
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from nations that were affected by the 2004 Asian tsunami, buffer zones were established to enable for tourism
amenities to be built, but to discourage citizens from returning to the area to begin rebuilding their own homes. '

3.  Summary of protection gaps

When it comes to protecting both internal displacement caused via natural disasters & domestic abuse, there are
no gaps in coverage. UN Guiding Principles on Internal Displacement, approved in 1998, encompass all
possibilities. Examining alternatives for bridging protection gaps eliminates statelessness' particular qualities
and focuses only on cross-border displacement caused through natural catastrophes. This category includes both
planned and unplanned catastrophes.

4. Filling the gaps created by natural disaster-related cross-border displacement

4.1 Amending the 1951 Convention relating to the Status of Refugees

A number of activists for refugee protection have advocated for modifying the 1951 Convention on the Status of
Refugees due to the fact that many people who cross borders do not appear to qualify as refugees or stateless
persons. An easy solution that would secure rights within an established legal instrument would appear to be this
approach to addressing cross-border protection gaps. Criticism from the UNHCR and the NRC, however, has
warned that any attempt to change or alter the 1951 Convention's definition of a refugee could lead to a
comprehensive rewriting of the Convention. Renegotiations with the international refugee protection system are
perilous in the current political atmosphere. People who campaign for migrants' rights don't appear to qualify as
refugees under the 1951 Refugee Convention. Cross-border protection gaps may appear to be the simplest
solution if rights are held within a well-established legal framework. Criticism from the UNHCR and the
National Research Council has warned that any attempt to alter or re-write the 1951 Convention's refugee
concept could need a major overhaul of the entire document, which would be extremely difficult to implement.
A weakening of the international system for refugee protection is possible because of the current political
climate.?® Expanding the definition of a refugee, regardless of the purpose of the expanders, may result in a
reduction in protection for those seeking asylum under the current Convention. Such deterioration should be
prevented at all costs; hence, different options must be investigated. Many aspects of the 1951 Refugee
Convention may conflict with climate change and natural disasters, such as its understanding of persecution and
the belief that refugee status serves as a substitute for the protection provided by home governments.

4.2 Incorporation into the United Nations Framework Convention on Climate Change or another
climate agreement

United Nations Framework Convention on Climate Change, enacted in 1992, provides a framework for tackling

climate change's causes and effects. The 1997 Kyoto Protocol's current pledges expire in 2012, and governments

are currently debating what to do next. Kyoto Protocol aims to limit the effects of climate change; a new accord

will focus on mitigating those effects once they occur (climate-change adaptation).?!

The UNFCCC procedure provides less protection for those fleeing persecution. The focus has traditionally been

on prevention rather than cure, and it has been wary of addressing human rights issues as well. People who have

been forced to leave their homes could benefit from a climate agreement.?

Recent draught texts include money for migration and displacement-related activities. While acknowledging

migration and displacement is vital, as is ensuring money and cooperation, it is improbable that a

comprehensive solution will be found here.

5. Creating a new convention
Numerous researchers feel that establishing a new international treaty is the best method to address protection
gaps. UNFCCC and present human rights & refugee protection systems are deemed insufficient by Hodgkinson,

Burson, Bruce, et al. "The duty to move people out of harm’s way in the context of climate change
and disasters." Refugee survey quarterly 37.4 (2018): 379-407.

20K olmannskog, Vikram, and Lisetta Trebbi. "Climate change, natural disasters and displacement: a
multi-track approach to filling the protection gaps." International Review of the Red Cross 92.879
(2010): 713-730.

2Rajamani, Lavanya. "The changing fortunes of differential treatment in the evolution of
international environmental law." International Affairs 88.3 (2012): 605-623.

22Kolmannskog, Vikram. "Towards a humanitarian climate change agreement." Forced Migration
Review 33 (2009): 72.
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Burton, Young and Anderson to deal with the problem effectively.?* The authors emphasise the importance of
establishing causality between climate change and the relocation in question in order to operate and apply a new
climate-related displacement convention. People support including the issue of global warming in the new
agreement, but caution that present research does not support a causal link between such catastrophes and
climate change, and that a thorough examination of the phenomenon could jeopardise relief efforts and
programmes. According to the authors, a new instrument would thus be more suitable to catastrophes with a
slow onset than to disasters with a rapid onset. Slow-onset disaster-induced displacement is more complicated
than sudden-onset disaster-induced displacement, further complicating attempts to determine cause and effect.
Due to the length of time required to ascertain the cause, there is a risk that displaced persons will spend
extended periods without having their protection needs satisfied.

6. Creating or amending regional conventions

Treaty-based institutions, such as regional organisations, are becoming increasingly common in international
law. As a result of natural disasters & climate change, regional agreements may be able to fill in the gaps in
protection. Because they are closer to their communities, regional governments may be better positioned to deal
with the repercussions of climate change. Justice Susan Glazebrook of the United States Court of Appeals for
the District of Columbia said that disaster recovery and relief plans in the Asia-Pacific region require a broader
perspective.?*African Union's Convention on the Protection & Assistance of Internally Displaced Persons
(Kampala Convention) was ratified in October 2009, and it notably mentions climate change and the 1998
United Nations Guiding Principles on Internal Displacement, which were first adopted in 1997.2’Regional
techniques are also available to classify refugees in a broader sense. OAU Convention Governing Specific
Aspects of Refugee Problems in Africa states that anyone forced to flee "events seriously disrupting public
order" are deemed refugees.’*While there have been instances in practise of allowing persons displaced by
catastrophes to remain temporarily across borders, it appears that in the majority of situations, African countries
have not defined this as a responsibility originating from the OAU Convention.?’People forced to flee 'other
circumstances substantially damaging public order' are classified as refugees under Latin America's 1984
Cartagena Declaration on Refugees (Article 3), which impacted legislation in various countries around the
region. Natural disasters, on the other hand, are not considered 'other circumstances' by the International
Conference on Central American Refugees.??Governments need doctrine and guidelines to interpret these
requirements because there is a dearth of case law based on these geographical categories. As a result of climate
change's impact on disasters and the subsequent migration, we may see a shift in practise and interpretation. As
an additional option, regional conventions can be altered.

Both Kolmannskog and Myrstad believe that the Common European Asylum System directives should include
provisions for natural disaster-related displacement.?’

7. Government Failure to take Preventive methods to Protect Victims

Deliberate State policy seldom results in lack of preventive and protection; instead, negligence, discrimination,
or a lack of attention all have remediable repercussions. During the tsunami relief effort, for example, India's
Supreme Court hearing on Dalits helped to reverse inequities. Following Katrina, the Army Corps of Engineers
was held responsible for shoddy construction that contributed to some of the storm's worst floods. It is possible

BGarzione, Carmala N., et al. "East-west extension and Miocene environmental change in the
southern Tibetan plateau: Thakkhola graben, central Nepal." Geological Society of America
Bulletin 115.1 (2003): 3-20.

24Glazebrook, Susan. "Human rights and the environment." Victoria U. Wellington L. Rev. 40 (2009):
293.

2(Qjeda, Stephane. "The Kampala convention on internally displaced persons: Some international
humanitarian law aspects." Refugee Survey Quarterly 29.3 (2010): 58-66.

260Qkoth-Obbo, George. "Thirty years on: A legal review of the 1969 OAU Refugee Convention
Governing the Specific Aspects of Refugee Problems in Africa." Refugee Survey Quarterly 20.1
(2001): 79-138.

YEdwards, Alice. "Refugee status determination in Africa." African Journal of International and
Comparative Law 14.2 (2006): 204-233.

2Espiell, Hector Gros, Sonia Picado, and Leo Valladares Lanza. "Principles and criteria for the
protection of and assistance to Central American refugees, returnees and displaced persons in Latin
America." International Journal of Refugee Law 2.1 (1990): 83-117.

PMyrstad, Finn, and Vikram Kolmannskog. "Environmental displacement in European asylum
law." European Journal of Migration and Law 11.4 (2009): 313-326.
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that the verdict will lead to compensation for flood victims and a change in government flood protection
policies.**When countries refuse to take preventative measures, willfully abandon disaster survivors, and put
enormous populations at risk, the international community is faced with a quandary about how to respond.

8. Complementary and temporary protection at regional & national levels

Adding additional, if not temporary, protection measures may be a viable alternative. National and regional
governments have implemented a number of short-term safeguards. In order to qualify for Temporary Protected
Status under the Immigration and Nationality Act, nationals of a foreign country must meet three requirements:
1. The foreign state's living standards have been significantly affected by an environmental catastrophe.

2. Foreign states are temporarily incapable of properly managing the return of their citizens.

3. They have sought this designation in writing.>!

However, the individual granted Temporary Protected Status is not legally obliged to be protected.>*Nationals of
a particular country might choose to have this status. Additionally, it is a contract between the United States and
another state, not primarily a person-to-person responsibility.

In the event of massive influxes of particular displaced persons, the EU offers temporary protection under the
Temporary Protection Directive.**Natural disasters may necessitate temporary shelters for those who are
displaced.*Temporary Protection Directive Article 2(c) states that the list of those eligible for temporary
protection is not exhaustive. As a result, 'generalised abuses' of human rights are widespread following natural
disasters, and the displaced become a publicly recognised group in these situations. Notably, if a qualified
majority determines that the Temporary Protection Directive's procedures are necessary for the event of a
natural disaster, they are free to do so. Obtaining political permission and willingness to do so, on the other
hand, would be challenging.

If the goal is to safeguard displaced people, then contrasting temporary protection with huge influxes may be
problematic. An individual's arrival may necessitate security even if they are not part of a large group. As a last
resort, you may want to consider temporary protection.

9. A ‘soft-law approach’

When it comes to the issue of internal displacement, a "soft-law strategy" has been recommended as a possible
solution. This would involve looking at the protection gaps in more detail and developing an analogy of present
international law in the form or principles.>*Some doubted the necessity of creating a new convention when the
political will was absent and the new law was questioned. It was in response to this scenario that the 1998
United Nations Guiding Principles on Internal Displacement were formed. It's no surprise that the drafting
process was influenced by humanitarianism and refugee law. Refugee law, environmental law, and human rights
law are just a few examples of areas where these concepts can be put into practise. They can also be extended
further by emphasising best practises from throughout the world.

Non-binding norms, on the other hand, might be a severe drawback. The Guiding Principles call for states to
provide protection for internally displaced people, although some have shown reluctance to do so. A proponent
of "soft law," Prof. Walter Ka lin, is the UN's human rights envoy for internally displaced people.

Though there is a weakness, it is important not to dramatise it because the guiding principles are based on hard
law. There are several advantages to having Guiding Principles that are non-binding. In spite of assurances to
the contrary, opposition to them was not based on their content but on the notion that they might be binding,
notwithstanding all guarantees. The document's non-binding nature has proved useful. International standards

3%Bradley, Megan, and Roberta Cohen. "Disasters and displacement: Gaps in protection." Journal of
International Humanitarian Legal Studies 1.1 (2010): 95-142.

31K olmannskog, Vikram, and Lisetta Trebbi. "Climate change, natural disasters and displacement: a
multi-track approach to filling the protection gaps." International Review of the Red Cross 92.879
(2010): 713-730.

32Kolmannskog, Vikram, and Lisetta Trebbi. "Climate change, natural disasters and displacement: a
multi-track approach to filling the protection gaps." International Review of the Red Cross 92.879
(2010): 713-730.

33Skordas, Achilles. "Temporary Protection Directive 2001/55/EC." EU Immigration and Asylum
Law. Nomos Verlagsgesellschaft mbH & Co. KG, 2016.

3*Myrstad, Finn, and Vikram Kolmannskog. "Environmental displacement in European asylum
law." European Journal of Migration and Law 11.4 (2009): 313-326.

3Kolmannskog, Vikram, and Lisetta Trebbi. "Climate change, natural disasters and displacement: a
multi-track approach to filling the protection gaps." International Review of the Red Cross 92.879
(2010): 713-730.
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have proven to be a powerful tool in the Representative's negotiations with states, allowing them to focus on
resolving problems rather than worrying about potential infractions.*®

10. A multi-track approach

Close protection gaps most effectively by combining the above-mentioned strategies. Various contexts and
levels of understanding are required for this complicated subject. The frequency and intensity of natural
catastrophes are affected by climate change, which is a common phenomenon. International responsibility for
the change's consequences must be recognised in financing protection for people affected. Developing a new
global climate change agreement based on shared but differentiated duties and other environmental law
principles is the most efficient way to achieve this. The majority of displacement in poor nations is anticipated
to be internal and regional, therefore additional funding would allow countries to address this issue more
effectively than now possible.

Collaboration across national and regional borders, particularly in the case of cross-border migration, is also
required. Current negotiations on UNFCCC adaptation text must include migration and displacement issues. In
terms of human safety and security, there is no compelling reason to distinguish between climate-related and
other natural catastrophes. Those who have been forced to relocate owing to natural disasters should be
protected by special legislation and protection.

Non-refoulement principles and the human rights regime should be used as a framework for ensuring that
individuals are protected and given a defined status if they are unable to return to their place of origin or because
of their own personal circumstances. The benefit of connecting return to broader human rights is that it allows
for dynamic interpretation and discretion. Explicit allusions to natural calamities or comparable events, such as
those found in Finnish law, may be essential in light of changing attitudes toward migrants and asylum seekers.
Focusing on return rather than origin and impact may help us avoid some of the challenges connected with
slow-onset disasters, such as the "voluntary—forced" continuum. It's possible that some situations necessitate
temporary protection, while others require a more permanent status.

There are many ways to begin the process of passing new laws. States should immediately begin revising their
domestic legislation to increase their abilities to respond more effectively to natural disasters that cause
displacement....... It's possible that the legislation in place in Finland can be used as a guide. In light of the great
variety of domestic policies and the degree of latitude they enjoy, this problem necessitates regional and global
attention. As with the Common European Asylum System, it can be brought up in combination with established
regional systems, such as those in Africa and Latin America, which have more established refugee frameworks
and related judicial and legislative institutions. Finally, it may someday be raised on a worldwide scale; however
the specific location and manner of this are unknown. UNHCR could be an ideal venue for such an international
procedure.

11. Training in Human Rights Protection in Disasters

Community leaders, government officials, military forces, international organisations, the private sector, and
non-governmental organisations are all involved in disasters and require training in the practical measures
required to protect affected populations and avoid discrimination in aid distribution. Following Typhoon Durian,
Philippine government officials confessed that they would have faced "severe discontent among evacuees" if
training had not been offered.’’

12. Monitoring of Compliance with Human Rights Standards

These quasi-governmental organisations are essential to defending catastrophe victims' human rights. More than
17,000 complaints were examined by Sri Lanka's national commission on the country's tsunami response. To
investigate the human rights breaches of catastrophe victims in Orissa and Gujarat, India's national commission
selected special rapporteurs; in Thailand, a similar panel made recommendations to the Thai government about
family compensation and community reparation.’® National commissions, on the other hand, require additional
money, people, and training.

Monitoring, coaching survivors on how to file complaints, and assisting survivors in organising advocacy
groups are all key functions of non-governmental organisations (NGOs).

3K ilin, Walter. "How hard is soft law? The Guiding Principles on Internal Displacement and the need
for a normative framework." Roundtable Meeting, Ralph Bunche Institute for International Studies,
CUNY Graduate Center. 2001.

3"Dremann, Christopher C. "Copyright Protection for Architectural Works." AIPLA QJ 23 (1995):
325.

3%Bradley, Megan, and Roberta Cohen. "Disasters and displacement: Gaps in protection." Journal of
International Humanitarian Legal Studies 1.1 (2010): 95-142.
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13. Making Humanitarian Aid a Priority When Lives Are at Risk

There are times when governments must accept international aid because they have no choice but to do so when
they cannot help their displaced citizens. Because the right to life is guaranteed by the Constitution, any refusal
to provide medical care without a compelling basis is unconstitutional.

When it comes to delivering aid, donor nations demonstrate a steadfast commitment to assisting individuals in
need regardless of their relationship with the recipient country (‘hunger knows no politics'). Likewise, recipient
countries must be politically impassive when receiving humanitarian assistance. They must be prepared to
accept it from all parties if they are unable to deliver it. Without such agreements, a growing number of
countries will believe it is acceptable to withhold assistance on political grounds unilaterally. Burma's leadership
succumbed to regional and international pressure to accept foreign help. However, international consensus
should exist that receiving help from some countries but not others for unjustified political reasons when
populations are at risk violates humanitarian obligations to disaster victims.

Conclusion

Climate change can generate large new waves of displaced people and is already challenging established
international concepts, norms, and institutional systems for coping with forced displacement. Advancements
have been made in identifying the protection needs of catastrophe victims and the entities accountable for
meeting those needs. Nevertheless, significant gaps continue, especially for those displaced by slow-onset
calamities and those crossing international borders. To date, attracting sufficient worldwide attention to these
issues has proven challenging. However, as disasters become more common and severe, the essential nature of
effective, rights-based responses will almost certainly become abundantly clear.

References

1. Change, Intergovernmental Panel On Climate. "Climate change 2007: the physical science
basis." Agenda 6.07 (2007): 333.

2. NRC, Norwegian Refugee Council. Monitoring disaster displacement in the context of climate change.
United Nations Office for the Coordination of Humanitarian Affairs (UNOCHA), 2007.

3. Cohen, Roberta. "The development of international standards to protect internally displaced
persons." Human Rights: Group Defamation, Freedom of Expression and the Law of Nations. Brill
Nijhoff, 1997. 76-85.

4. Berchin, Issa Ibrahim, et al. "Climate change and forced migrations: An effort towards recognizing climate
refugees." Geoforum 84 (2017): 147-150.

5. Hodgkinson, David, et al. "Copenhagen, climate change'refugees’ and the need for a global
agreement." Public Policy 4.2 (2009): 155-174.

6. Wall, Geoffrey. "Climate change, tourism and the IPCC." Tourism Recreation Research 23.2 (1998): 65-
68..

7. Kolmannskog, Vikram, and Lisetta Trebbi. "Climate change, natural disasters and displacement: a multi-
track approach to filling the protection gaps." International Review of the Red Cross 92.879 (2010): 713-
730.

8. Hall, Nina WT. "A catalyst for cooperation: The inter-agency standing committee and the humanitarian
response to climate change." Global Governance 22 (2016): 369.

9. Rampal, P., et al. "I[PCC climate models do not capture Arctic sea ice drift acceleration: Consequences in
terms of projected sea ice thinning and decline." Journal of Geophysical Research: Oceans 116.C8 (2011).

10. Garrido, Pascual, Angel Leén, and Ana Zorio. "Measurement of formal harmonization progress: The IASC
experience." The international journal of accounting 37.1 (2002): 1-26.

11. Schmidt, Patrick L. "The process and prospects for the UN Guiding Principles on Internal Displacement to
become customary international law: A preliminary assessment." Geo. J. Int'l L. 35 (2003): 483.

12. Rae, Fiona. "Border-controlled health inequality: the international community's neglect of internally
displaced persons." Medicine, Conflict and Survival 27.1 (2011): 33-41.

13. Gleditsch, Nils Petter. "Environmental conflict: Neomalthusians vs. cornucopians." Security and
Environment in the Mediterranean. Springer, Berlin, Heidelberg, 2003. 477-485.

14. Cohen, Roberta. "The guiding principles on internal displacement: An innovation in international standard
setting." Global governance 10.4 (2004): 459-480.

15. Cartagena Declaration on Refugees of 22 November 1984, reproduced in Annual Report of the
InterAmerican Commission on Human Rights, 1984-1985, OEA/Ser.L/V/I1.66, doc. 10, rev. 1, pp 190—
193, Art. I1I(3); OAU Convention Governing the Specific Aspects of Refugee Problems in Africa, Addis
Ababa, Ethiopia, 10 September 1969, Art. 1(2).

16. Arenas, Nuria. "The Concept of Mass Influx of Displaced Persons in the European Directive Establishing
the Temporary." Eur. J. Migration & L. 7 (2005): 435.

4457



17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

International Journal of Early Childhood Special Education (INT-JECSE)
DOI: 10.9756/INT-JECSE/V1412.491 ISSN:1308-5581 Vol 14, Issue 02, 2022

Mushak, N. B. "LEGAL PROTECTION OF THIRD-COUNTRY NATIONALS IN THE EUROPEAN
UNION." Actual Problems of International Relations 1.127 (2016): 95-103.

Burson, Bruce, et al. "The duty to move people out of harm’s way in the context of climate change and
disasters." Refugee survey quarterly 37.4 (2018): 379-407.

Rajamani, Lavanya. "The changing fortunes of differential treatment in the evolution of international
environmental law." International Affairs 88.3 (2012): 605-623.

Kolmannskog, Vikram. "Towards a humanitarian climate change agreement." Forced Migration Review
33 (2009): 72.

Garzione, Carmala N., et al. "East-west extension and Miocene environmental change in the southern
Tibetan plateau: Thakkhola graben, central Nepal." Geological Society of America Bulletin 115.1 (2003):
3-20.

Glazebrook, Susan. "Human rights and the environment." Victoria U. Wellington L. Rev. 40 (2009): 293.
Ojeda, Stephane. "The Kampala convention on internally displaced persons: Some international
humanitarian law aspects." Refugee Survey Quarterly 29.3 (2010): 58-66.

Okoth-Obbo, George. "Thirty years on: A legal review of the 1969 OAU Refugee Convention Governing
the Specific Aspects of Refugee Problems in Africa." Refugee Survey Quarterly 20.1 (2001): 79-138.
Edwards, Alice. "Refugee status determination in Africa." African Journal of International and
Comparative Law 14.2 (2006): 204-233.

Espiell, Hector Gros, Sonia Picado, and Leo Valladares Lanza. "Principles and criteria for the protection of
and assistance to Central American refugees, returnees and displaced persons in Latin
America." International Journal of Refugee Law 2.1 (1990): 83-117.

Myrstad, Finn, and Vikram Kolmannskog. "Environmental displacement in European asylum
law." European Journal of Migration and Law 11.4 (2009): 313-326.

Bradley, Megan, and Roberta Cohen. "Disasters and displacement: Gaps in protection." Journal of
International Humanitarian Legal Studies 1.1 (2010): 95-142.

Skordas, Achilles. "Temporary Protection Directive 2001/55/EC." EU Immigration and Asylum Law.
Nomos Verlagsgesellschaft mbH & Co. KG, 2016.

Myrstad, Finn, and Vikram Kolmannskog. "Environmental displacement in FEuropean asylum
law." European Journal of Migration and Law 11.4 (2009): 313-326.

Kaélin, Walter. "How hard is soft law? The Guiding Principles on Internal Displacement and the need for a
normative framework." Roundtable Meeting, Ralph Bunche Institute for International Studies, CUNY
Graduate Center. 2001.

Dremann, Christopher C. "Copyright Protection for Architectural Works." AIPLA QJ 23 (1995): 325.

4458



