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“There is no tool for development more effective than the empowerment of women”- Kofi Annan

On November 26, 1949, "We the people of India" affirmed and pledged to "Give to ourselves" this
"Constitution", additionally, to safeguard the interests of its citizens, it provides certain well defined goals
(Justice, Equality, Fraternity and Liberty) but different sections like (Women, Children, Dalits etc.) feeling
marginalized, from time to time, have raised grievances, that the Indian constitution is either ignoring their
identity or overlooking their interest. Thus, the Constitution of India provided the law to protect their rights and
empower them.

Indian Constitution, for the development of women and empowering them, enacted several kinds of
laws and acts. The beauty of the document of our Constitution lies in the fact that it goes to the extent of
envisaging women’s equality and not mere recognition of their rights, it extends itself in the noble intentions of
providing protective classification in favour of women for uplifting their status in society who had previously
for centuries may have faced economic, social, and political hardships.

According to Oxford Dictionary, "The process of becoming stronger and more confident, especially in
controlling one's life and claiming one's rights" is called Empowerment. But the meaning of empowerment
differs from person to person because its meaning depends on their experience, circumstances, dreams, and
hopes. It is a process by which women can elaborate and recreate themselves and achieve in situations where
they were previously denied. Empowerment aids in raising awareness, literacy, and training, as well as
empowering and allowing women to make such life-changing decisions which became helpful for them, and
they became confident and capable to face any kind of problems present in the society.

Significance of Women Empowerment in Society

Women empowerment benefits nation, businesses, groups, and communities through implementation
of its policies and programmes. Empowerment is the major concern while addressing human rights and women's
development. Women empowerment is not only important for society, but it is a necessity and requirement of
society since it increases excellence of human resources. Many scholars have argued that without women
empowerment and gender equality achievement of sustainable development is impossible so to ensure the
sustainable development of the country women's empowerment and achieving gender equality is essential.

The most important tool behind empowerment of women is education. Pt. Nehru said, "If you educate a
man, you educate an individual;, however, if you educate a woman, you educate a whole family". The
importance of educating women lies in the fact that it uplifts the entire society as women after education
understands the wellbeing of their child, their family whereby not only survival rate increases but
simultaneously sustainability also develops. Education helps in increasing awareness in women regarding their
rights, their way of livelihood and how to live a life with self-esteem and dignity. future of a nation.

Women’s empowerment is about self-empowerment and dominance over men. It is a
multidimensional, multifaceted, multi-layered concept that includes autonomy in economic and political
decision making, right in property, representation in politics, social equality in general, rights fir their personal
development etc. Empowering women is the primary goal of any developing country because an empowered
mother with a child is more likely to succeed.

Indian Constitution and Women Empowerment

The Indian Constitution offered several kinds of protections to women. The Indian Constitution is
considered as India’s fundamental law. Constitution provides rights and privileges to citizens. III part of
Constitution of India provided “Fundamental Rights" for its citizens and Part IV provided “Directive Principles
of State Policy" which helps in framing government policies. In “Golaknath Vs. State of Punjab” [1], the Apex
Court defined that "Fundamental Rights" is the modern name which were traditionally know as Natural Rights.
Our Constitution has provided an Umbrella provision in form of Article 14, which envisages not only equality,
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but legally equal protection in all judicial processes. Hon’ble Supreme Court Justice Bhagwati stated again in
“Maneka Gandhi v. Union of India” [2] that equality is thought with many dimensions and that cannot be
imprisoned within any kind of boundaries. Under Article 15(3), “state is bound to ensure special provisions for
ensuring the special status of women and children in their development and upward movement in social strata.”
The Apex Court in “Government of Andhra Pradesh v. P.B. Vijay Kumar” [3] upheld the validity of the
decision of Government of Andhra Pradesh whereby total 30% seats were reserved for women only as under the
special provisions and duties of the state as mentioned above. “Vijay Laxmi v. Punjab University” [4], the Apex
Court emphasized the principles of protective discrimination provided under Art.15 (3) in women’s favour
upheld certain rules of the Punjab University calendar which reserved the post of principal and teachers in a
women college only for women candidate. The Supreme Court in case of “Rajesh Kumar Gupta Vs. State of
U.P” [5], upheld 50% reservation for females in basic teacher's certificate training course by invoking the
principle of gender justice. Article 16(2) also takes the same line in broader context where no ground of
discrimination on the basis of race, colour, caste or gender of birthplace can be criteria for discrimination in
providing employment opportunities.[6] The constitutional provision in 39 (a) empowers the state to ensure
equal rights of men and women to adequate means of subsistence. Article 39 (d) empowers the state to
guarantee equal pay for equal work for both men and women. “Randhir Singh v. U.O.I” [7], the Apex Court has
held that the principle of "equal pay for equal work though not a fundamental right" making it a legally tenable
goal and duty and hence can be enforced against the State by virtue of Article 32. Art.39 (e) suggests that the
health of men, women and children be ensured along with no abuse against their strength, and that citizens be
not influenced or forced due to necessity in occupations that are not suited to their age or strength.[8] State is
further bound by Article 42 provisions for securing dignified working circumstances and leaves for childbirth
and care. Another contentious provision of Uniform Civil Code is laid down in Article 44. In “Sarla Mudgal v.
U.0.I” [9], the Supreme Court ordered the Government to rethink about the status of Article 44, which bounds
the State to ensure Uniform Civil Code deeming it to be necessary for both the security of the downtrodden and
the advancement of national unity and integrity. According to Article 51(A), “it is the duty of every citizen of
India to promote harmony and the spirit of common togetherness among all the people of India, transcending
religious, linguistic, regional, or sectional differences, and to renounce practises derogatory to the dignity of
women. ”[10] Article 243-D (3) also laid down a provision in this context where in all panchayats at ;east 1/3
seats be reserved only for women candidates, with these being assigned to different constituencies in a
Panchayat by rotation and similar provision for Chairpersons is also reflected in the next clause. Similar
provisions are made in Art.243-T of the Indian Constitution, which was added by the Constitution (74th
Amendment) Act, 1992, for the reservation of seats to women in direct elections to every Municipality. As a
result, there is a successful reservation of 33% of seats in local bodies for women.[11]

Court issued guidelines to prevent harassment of women in sexual flavour at their places of work in
“Vishaka & ors. Vs. State of Rajasthan” [12],and this judgement was implicated by the “Sexual Harassment of
Women at Workplace (Prevention, Prohibition, and Redressal) Act”, 2013. Apex Court of India in “Air India v.
Nargesh Mirza’[13] was surprised with its rules associates with retrials and childbirth clauses which impose
restriction related to service of female flying crew as utterly illogical and unjustifiable.

It's not wrong to say that in this direction Indian judiciary is playing a very crucial role for the upliftment of
women to empower them. Judiciary with the help of the Constitution is trying to execute every possible effort to
empower women.

Special Initiative for Women
The government has enacted certain laws for the women’s interests, safety and for economic and social
development of their position within society.

National Commission for Women

It is a department which works for the upgradation of women and children. It was established
legislatively by Parliament to protect women’s legal rights and her legal privileges. It was established solely to
check out women's rights through analyses into the specific complaints of cruelties, women’s sexual harassment
at workplace, organising legal awareness programmes, denial of rights etc.[14]

National policy for Empowerment of Women (2001)

In 2001, it was declared as the year of complete dedication for empowering our women by Govt. of
India and a dedicated policy of the country towards empowering women was passed to advance women's
development and empowerment. This program prescribes: -
e  Females of all ages should have qualitative and parity based access to education.
e  Female gender should be motivated and inculcated with vocational or skill based training.
e  Make an educational system that is gender sensitive.
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Executive and legislative measures for eradicating gender based discrimination.
Education to be universalized and uprooting illiteracy.

Female Gross Enrolment Ratio to be increased and retained.

Enhance the quality of education.

Reducing gender gap in secondary and higher education.[15]

National Mission for Empowerment of Women (2010)

Ministry of Women and child development launched National Mission for Empowerment on 8th March
2010. This was an important step to translate the prescriptions of national policy for Empowerment of women
into reality.[16]

Marriage associated Legislative actions:

Special Marriage Act, 1954
Any girl of 18 years of age or boy of 21 years can take resort to this law regardless of caste or religious
consideration.

Hindu Marriage Act, 1955

The ceremony of marriage is performed on the completion of certain rights, specially saptapadi, during
the continuation of the first marriage, second marriage is barred, and Unsound mind, conversion to another
religion, incurable form of leprosy or any other diseases are some grounds on which judicial separation and
divorce can be granted by the court to the parties.

Dowry Prohibition Act, 1961

Dowry is an offence considered as cognizable, and non-bailable. It is an offence in all forms like
abetting, accepting or offering dowry shall attract punishment to the extent not lesser than 5 years of rigorous
imprisonment and penalty of Rs 15000/- or the value equalling to the actual dowry so paid. [17]

Hindu Adoption and Maintenance Act, 1955
This act provided provisions for the adoption to a woman who is not married, a widow or a divorcee of
sound mind.

Prohibition of Child Marriage Act, 2006

Under this law, the government has tried to reconcile the interest of the child in the present societal
condition. The basic objective of this Act is to ensure that child marriages should be avoided in India at all costs.
Heavy penalties are also imposed under this Act, in case any undesirable event takes place which is against the
interest of the child.

Legislative enactments based upon Gender Based Violence:

Immoral Traffic (prevention)Act, 1986

This Act focused on the prevention of illegal trafficking and that is helpful in abolishment of sexual
exploitation and abuse. Under this Act such rules and laws are framed which is necessary for the safety of a
woman or girl.

Commission of Sati (Prevention) Act, 1987
The objective behind the law remains the abolition of self-immolation in the name of Sati. This law framed
such kind of provisions that is essential to stop attempt to commission of, abetting of, and glorification of Sati.

Protection of Women from Domestic Violence Act, 2005

On 13th Sept 2005 the above Act came into effect. This Act provided protection to such kind of women
who are victim of any kind of violence occurring within the family and for matters connected therewith or
incidental. This Act covers all kinds of domestic violence, abuse or threat whether it is physical, sexual, verbal,
emotional or economic.

The Sexual Harassment of Women at Workplace (Prevention, Provisions and Redressal) Act, 2013

This law targeted protection of such women who faces sexual harassment at their workplace, and it also
provide measures for the prevention of complaints related to such problems and for matters associated with such
issues. Sexual harassment is direct breach of women ensured fundamental rights of equality under Article 14
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and 15 of the Our Constitution and Article 21 of dignified human existence.[18] This Act also provides such
provisions under which women have liberty to choose their own career pathways or business domain. This Act
mainly focus on such measures that are helpful for the women to work in a healthy and safe environment.

Conclusion

Many initiatives have been taken by legislature in order to ensure the empowering process of women
like "Beti Bachao, Beti padhao” mission launched in 2015. The main objective of this mission remained the
imparting of survival skills and education to girls and in “Sukanya Samridhi Yojana” government encourages
the parents to save money for their daughter, bequeathed to the daughter on turning 18 years of age. In this way
the government organizing mass campaigns in the rural hinterland of India whereby the value of female gender
in social development be realized and to make them aware about all the schemes and facilities which is provided
to them by the government. This, with the steady persistent efforts the goal of women empowerment is
achievable.

Suggestions

e  The protection of women rights is not only restricted to the constitution or government bodies, but every
person has an affirmative duty to create safe environment for women.

e  The government should organise events at local and national level by which women get information about
their basic rights and if they are violated, they know the means of protection.

e  Reporting system should be made effective and strong and made appropriate measures for the protection of
women rights.

e Internet also is playing a very important role in spreading awareness about women's right. There are a
number of committees and commissions which helps in achieving the goal of women empowerment. The
government should ensure that these committees and commissions work in prescribed procedure and
execute the plans timely and properly.

e  The government should start awareness programmes regarding women empowerment in schools and
colleges with the help of conferences, seminars, street plays etc.

e  The government should start such programs, with the help of NGO’s, set such standards, which helps in
eliminating women discrimination.

e The government should have better management of government funded girl schools to improve female
literacy rate.
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